
 

 

 

Trustee Awareness & Rule Validity Diagnostic 

Are Our Rules Lawful, Reasonable, and Fair? 

 

SECTION 1: Quick Self-Check (The Three-Minute Rule Audit) 

 

✅ Question If your answer is 'No,' your rule may be INVALID 

Authority – Can I point to a section in the STSMA or Regulations that gives us power to make 

this rule? Ultra vires (beyond our powers) 

Consistency – Is the rule consistent with national law, municipal by-laws, and the 

Constitution? Contradicts higher law 

Reasonableness – Is the rule necessary for good management or safety, and proportionate 

to the issue it addresses? Unreasonable or arbitrary 

Evidence-Based – Was the rule created in response to real, documented issues rather than 

assumptions or complaints by a few? Arbitrary / discriminatory 

Equal Application – Does it apply equally to all residents, or only some groups (e.g. tenants, 

dog owners, renters)? Discriminatory 

Procedural Validity – Was it adopted at a properly convened meeting and lodged with 

CSOS? Procedurally defective 

Oversight Awareness – Have we checked whether this rule duplicates or conflicts with 

municipal by-laws or national Acts? Conflict risk 

Review Mechanism – Is there a clear process for residents to appeal or request exemptions? 

Undue power concentration 



 

SECTION 2: Decision Flowchart 

 

Step 1 – Source of Power 

Does the STSMA or Conduct Rules explicitly or implicitly allow this kind of rule? 

✅ Yes → Go to Step 2. 

❌ No → Invalid / Ultra Vires. Stop. 

 

Step 2 – Legislative Harmony 

Does it align with existing national or municipal law (e.g., Animals Protection Act, municipal 

noise/nuisance by-laws)? 

✅ Yes → Go to Step 3. 

❌ No → Inconsistent with higher law. Stop. 

 

Step 3 – Reasonableness & Necessity 

Is the rule objectively justified by a real management or safety need, supported by 

evidence? 

✅ Yes → Go to Step 4. 

❌ No → Unreasonable / Arbitrary. Stop. 

 

Step 4 – Equality & Proportionality 

Does it treat similar cases alike and impose the minimum restriction needed to achieve its 

purpose? 

✅ Yes → Likely Valid. 

❌ No → Discriminatory / Unfair. 

 

SECTION 3: Example Diagnostic – Pet Restriction 

 

Question Example Answer Result 

 



Is there statutory authority to ban dogs over 20 kg? No such power in STSMA or 

Regulations. Ultra vires 

Is it consistent with the Animals Protection Act? No – the Act regulates cruelty and 

neglect, not weight. Inconsistent 

Is the rule based on nuisance evidence? No – based on perception or aesthetics. 

Unreasonable 

Is it equally applied? Applies to dogs but not cats. Discriminatory 

Adopted via proper meeting and CSOS filing? Often not lodged. Procedural defect 

 

Verdict: The rule is unenforceable if challenged. 

  

SECTION 4: Trustee Takeaway Principles 

 

Manage behaviour, not biology. Regulate nuisance, noise, or safety, not size, breed, or 

appearance. 

Apply your mind, not assumptions. Consider each case individually; document reasoning. 

Transparency protects you. File with CSOS, publish minutes, and explain decisions. 

The goal is coexistence, not control. Fair rules protect everyone — residents, trustees, and 

animals alike. 

 

SECTION 5: Red Flags – Spot the Illegitimate Rule 

 

•      Blanket bans ('No pets allowed') 

•      Discriminatory terms ('Only small breeds') 

•      Aesthetic motives ('Large dogs don’t suit our image') 

•      Arbitrary enforcement ('Owner A allowed, Owner B refused') 

•      Rules not filed with CSOS 


